
October- 31, 1996 

Benjamin L. Ginsberg, Esquire 
Patton Boggs, L.L.P. 
2550 M Street, NW 
\\\'ashington, DC 20037- I350 

RE: MURS 43 17 and 4323 
Huckabee U.S. Senate Election Committee 
Prissy Hickerson, as treasurer 
The Honorable Mike Huckaber 

Dear Mr. Ginsberg: 

On March 12 and 13. 1996. the Federal Election Commission notified your clients. [he 
l-luckabee Election Conunittee (U.S. Senate) ("the Committee"), Prissy Hickerson, as treasurer, 
and the Honorable htike IJuckabce. of t\vo conipkiints alleging vio!ations of ceflain sections of 
the Federal Election Campaign Act of 197 I ,  as amended ("the Act"). Copies of the complaints 
\\ere fonvarded to your clients at that time. 

Cpon fiirihcr re\ ie\v of tlic nllcgaiions ccntaiced in the complaints. and information 
juppl id  by your clients, the Commission. on October 16, 1996, found in h-fL,'R 33 I7 that there is 
ri'ason to bcliew the Conm1itii.e and Prissy IJickerson, as treasurer, violated 2 U.S.C. 
$ 331(b)(3)(A) and 2 U.S.C. 
Group. Inc. The Commission found no reason to believe that the Committee and 
Prissy Hickerson, as treasurer, violated 2 U.S.C. 4 441 b by accepting contributions from the 
Coca-Cola Bottling Company of Fort Smith or from Hudson, Cisne, Keeling-Culp & Company. 

441 b, the latter by accepting a contribution from Delta Beverage 

In MUR 4323 the Commission found that there is reason to believe that the Committee 
and Prissy Hickerson, as treasurer, violated 2 U.S.C. 4 441 b and 2 U.S.C. 9 434(b)(3)(A). The 
Commission also found in M R  4323 that there is reason to believe that the Honorable Mike 
Huckabee violated 2 U.S.C. rj 441 b. 

The Factual and Legal Analysis, tvhich fonned a basis for the Commission's findings, is 
attached for your information. 

You may submit any factual or legal materials that you believe are relevant to the 
Commission's consideration of this matter. Please submit such materials to !he General 
Counsel's Oftice within 30 days of receipt of this letter. Where appropriate, statements should be 
submitted under oath. In the absence of additional information, the Commission may find 
probable cause to believe that violations have occurred and proceed with conciliation. 
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If you are interested in pursuing pre-probable cause conciliation. you should so rcquest in 
witing. Ser: 1 1 C.F.R. § 11 l.IE(d). Upon receipt of the request, the Office of the General 
Counsel will make reconirnendations to the Conmission either proposing an agreenient in 
settlement of the matter or recommending declining that pre-probable cause conciliation be 
pursued. The Office of the General Counsel may recommend that pre-probable cause 
conciliation not be enttrrd into at this time so that it may complete its investigation ofthe matter. 
Further, the Commission will not entertain requests for pre-probable cause conciliation after 
briefs on probable cause have been mailed to the respondent. 

Requests for extensions of time will not be routinely granted. Requests must be made in 
writing at least five days prior to the due date of the response and specific good cause must be 
demonstrated. In addition, the Office of the General Counsel ordinady will not give extensions 
beyond 20 d q s .  

This matter will remain confidential in accordance with 2 U.S.C. $0 437g(a)(4)@) and 
457g(a)(lZ)(A) unless you notify the Commission in HTiting h a t  you wish the matter IO be made 
public. 

If you have any questions, please contact Anne A. a’eissenborn, the senior attorney 
assigned to this matter, at (202) 2 19-3400. 

Si ncertl y . 

L e e  Ann Elliott 
Chairman 

Enclosure 

Factual and Legal Analysis 
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RESPOSDENTS: Huckabcc Elrction Committee 

Prissy llickerson, as treasurer 
The Honorablc Mike Huckabee 

(U.S. Senate) 
JlVRS: 4.117 and 4323 

I .  L F J J & U Y  OF 31.4TTE.RS 

MUR 4317 and h4UR 4323 were generated by complaints filed by the Democratic 

Senatorial Campaign Committee (“the DSCC”) on March 4 and 8. 1996, alleging violations of 

the Federal Election Campaign Act (“the Act”) and of the Commission’s regidations by the 

Huckabee Election Committee (U.S. Senate) and Prissy H i c k p n ,  as treasurer, (“the Senate 

Committee”), and by the Honorable )like Huckabee. 

Tk Scnnts Cclniinit:sc is the principal campaign coiiiini~~r‘s o i  Mike H~ckabce  for his 

1905-96 campaign for the United States Senate. The Huckabee Election Committee (“the State 

Coxnittee“) is tile campaign committee of Mike Huckabee for his 1994 campaign for the office 

of Liculsnait Governor in the State of Arkansas. On August 15. 1995 the Huckabee Esplorato? 

Committee (U.S. Senate) submitted its Statement of Organization to the Secretary of the Senate. 

On October 12, 1995, the Senate Conunittee registered \vith the Secretary ofthe Senate; on the 

same date Mike Huckabee filed his Statement of Candidacy. More recently, on May 30, 1996, 

Mike Iluckabee withdrew tiom the Senate race after having won the Republican primary eSection 

on 3lay 21, 1996. 

The complainant alleges in XlUR 431 7 that Mike Huckabee and the Senate Coninlittee 

received corporate contributions from three business contributors. In MUR 4323 the 

coniplainant alleges that Mike Huckabee and the State Committee made expenditures to test the 
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waters for a campaign for the U.S. Senaie in  1995. that these eqwiditurcs becanie coii(ribufions 

to the Senate Committee, and that the Senate Coiiiniitter failed to use its "best efforts" to ohtain 

and repon contributor information required by the Act. 

11. F.-\CTU. Y . -  

- MUR 4312 A. w s  

2 U.S.C. 5 441 b(a) prohibits corporalions, labor organizations and national banks fiom 

making contributions to federal candidates and political committees, and political committees 

froin knowingly accepting such contributions. 2 U.S.C. 5 Ula(a) (  I)(,\) limits to $1,000 per 

election the aiiiount \vliich m y  person niay contribute to a fdcrs l  cnndi&!e or comniittez. \vhilz 

2 U.S.C. 9 431a(f) prohibits committees from accepting contributions in excess of the statutory 

limitations. 2 U.S.C. 45 I(1 I )  includes partnerships n i th in  its definition of"person." 

Pursuant to 11 C.F.R. Q 1033(b)(l) and (3), contributions about x h i c h  there are 

questions 3s to whether they are prohibited or excessive under the .Act may be deposited i i - . : ~  a 

recipient wmmittee's account Lvhile their legality is investigated. L'nlejs it can be shoivn that a 

toiitrihtion is nor prohibiied or escessivr. the contribution must be refunded \vitIiin thin! 3 r  

sixty days of receipt respectively. 

. .  

2 U.S.C. 5 434(b)(3)(A) requires the identification in committee reports of all persons 

who have made contributions to the reporting committee in excess of $200. 

The coniplaint in MUR 43 17 alleges that the Senate Committee violated 2 U.S.C. 9 441 b 

by accepting contributions from corporations in Arkansas and Tennessee. Specifically, the 

complaint alleges that the Senate Committee accepted a $SO0 contributions from the Coca-Cola 

Bottling Company of Fort Smith, Arkansas on August 1, 1995, a contribution of $1,000 from the 
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Delta Beverage Group. Inc. of h.lcnipliis. Tcnncssce on August 22. 1995. and a contribution of 

$500 from Hudson, Cisne, Kecling-Culp and Compmy of Little Rock, Xrkansus in October, 

1995. 

1. Coca-Cola Bottling Corripany of Fort Smith 

The 1995 Year End Report filed by the Senate Committee on February 7,1996, itemized 

a $500 contribution from *‘Fort Smith Coca Cola Bottling Co.” as a political action committee 

contribution. According to the Coca Cola Bottling Conipany of Fort Snuth (“Coca Cola of Fort 

Smith”). this company is a 1imitc.d partnership, not a corporation. 2nd i t  \vas the paflriership 

nhich made the contribution. 

The Senate Committee states in its response to the complaint in hfUR 43 17 that the 

contribution came from one of the partners at Coca-Cola of Fort Smith. Roger Sleek. Attached 

to this response is a copy of an anicndni~nt to the Cornminee‘s 1995 Ytar End Report dated 

\1xch 7 .  1946. \vhich itemizes a SSOO contribution from Roger \leek 3s a cofitribution from an 

individlxl.  The letter attached to the amended repon states. ho\se\ er: ..\!.e have learned that a 

conlrilwliun \se lislc.3 as a PAC is in  f3ct 3 psrtnsrship. Our ilemizsd icxipts page \sill she\\ :he 

proper designation. Our detailed surninary page has been adjusted to reflect the decrease in our 

PAC contribution total and the increase in our indi\.idual contribution total.” 

As a partnership, Coca-Cola of Fort Smith could have contributed as much as S 1,000 pt r  

election to the Senate Conmittee. So could Roger Meek as an individual. Thus, even though 

there is a lack of consistency betkseen the Senate Committee and Coca Cola of Fort Smith as to 

the identity of the contributor, and despite the discrepancy within the committee’s response in the 

same regard, there appears to have been no violation of 2 U.S.C. 3 441b by the Senate 
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Coniiniiltce. Thercforc, there is no reason to be1ir.i c that [lie Sc.n.ite Coinrnittcc and Prissy 

Ilickerson. as trsasurcr, violated 2 U.S.C. Q 44 [ b u i t h  regard to die contribution from the 

Coca Cola Bottling Company of Fort Smith. R.1sr.d. ho1tcvc.r. upan the apparent intention of the 

conipany, thcre is reason to helic\ e that the Senate Committee a i d  Prissy Hickerson, as treasurer, 

violated 2 U.S.C. $434(b)(3)(X) by failing lo identify the contributor of the $500 as the 

partnership, not Mr. Meek 

2. Hudson, Cisne, Keeling-Cuip and Company 

The Senate Committee's 1995 Year End Report also iteniizcd a SSOO contribution from 

T ~ l p  iC Cwnynny Iludson. Cisne. Keeling." This contribution is included in the itcmimtion of 

receipts from individuals. 

Hudson. Cisne, Keeling-Culp and Company. ("Ilirdson Cisne") asserts that i t  is a gcne:al 

partnership. not a corporation. The tolitribtition KS app.irentl!- made by the panership, rather 

h n  by an individiial partner. 

The response filed by the Scnnte Commi:?ee stales. hou ever. that the contribution at ijsue 

c.iix: from ni l  i i l d i~ id~a l  partner at 1-ludson, Cisns. na i i i . ly  Rici:xd Cisix. Attachd to the 

response is an aniendnient to the committee's 1995 Year End Report dated March 17, 1996 

\\.hich itemizes Mr. Cisne as the contribulor. The letter accompmying the amendment states: 

W ' e  have learned that a contribution which \\e listed as being from a partnership was actually 

from an individuaI partrier of the company." 

Given the status ofthe Hudson, Cisne as a partnership and the amount ofthe contribution, 

there appears to have been no violation of 2 U.S.C. $ 4 4 1  b in connection with this contribution 

by the Senate Conunittee; this is true whether the contribution came from the partnership or from 
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Richard Cisne. Thus. there is no reason to bclictx that the Scn;i!c Coriiniittcc and Prissy 

I 1ic.Lcr.wi. as treiisurer, violated I! L.;.S.C. $ 4-11 b Lvith regard to the conipan\.‘s contribution. 

There is reason to believe that the Sen:ite Coniriiittcc ond Priss!. I licktrscin. ns treasurcr. violated 

7- U.S.C. $ 434(b)(3)(.A) by misreporting the idtntity ofthe contributor. 

3. Delta Beverage Group, Inc. 

The complaint alleges that the Senate Committee accepted a S 1,000 contribution from 

Delta Beverage Group, lnc., in October, 1995. The Senate Conunittee acknowledges this receipt, 

but nssens 111:~ the contribution \vas intended for Xlr. Hucknbee‘s campaign for the ofiice of 

lieutenant governor. nut for his Senate campaign. I t  states that i t  immediately refundcd the 

contrihution upon ‘‘learning of our error.’’ A copy of the refund check. dated March 1, 1996, is 

attached to the Senate Committee‘s response. The Senate Committee argues that this 

contribution \vas “the result of an honest and unintentional error in the first weeks of the 

crinipaipn‘s esplomtoF phase.” So i ~ p y  of thr. contribution check has been submitted to the 

Conmission. 

Thr. SI .OO@ contribution from Dc.l!a Be\.crage n-as recti\ ed by the Sc‘nate Committee on 

August 22 ,  1995. I t  \\-as not refunded until hlarch 1, 1996. Thus. the refund \vas not made 

within the thir~y-day \vindo\v provided at 1 1 C.F.R. Q 103.3(b). There is reason to believe that 

the Senate Committee and Prissy Wickerson, as treasurer, violated 2 U.S.C. 9 441b by accepting 

3 S 1,000 contribution froni Delta Beverage Group, Inc. 
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1. 'I'tic Law 

2 L1.S.C. 9 4.31(2) JeJincs "cnndid,te" as an individual \\ho is seeking nomination or 

e k a i o n  to Federal ol'ticc, uho has received contributions or inn& espnditures in cscess of 

S5,OOO. or \vho has given consent to others to receive contributions or make expenditures in 

excess of $5,000. Within 15 days of becoming a candidate, an individual must designate a 

principal campaign conunittee to receive contributions and to make expenditures on h i s  or her 

bchIl- .  2 U.S.C. 9 432(e)(l) and 1 I C.F.R. 4 1 lO.l(a). \!?thin 10 da1.s o f k i n g  designated by 

th: canilidsc. 3 principal cnniyaign coniniince niiist file a Statemtiit of Orginiz~ion.  2 U.S.C. 

5 433fa). 

The . W s  definitions of "contribution" and "expenditure" at 2 Y.S.C. $$13 I(S)(A)(i). 

17 !(.9')(.4)(i) mid 441 b{b)(2) include "an!.thing of \.slue" providd by a person "for purposes of 

ir.:lui.ncing 3 federal e!cction" or "in connection \\iih any [fcderd] election." I 1  C.F.R. 

Z 1@@.7[al( l?ii i)( . \ \  2nd IOO.S(n) (  I )(iv)(.X) define "anything oi\-n!ut." 10 include in-kind 

cLT:::ributioiij. 

I 1  C.F.R. 4 s  IOO.l(bj(l)(i) and 100.8(b)(l)(i) esclude from the definitions of 

"contribution" and "expenditure" any hnds  received or payments made "solely for the purpose 

oidetennining ivhether an indhidual should become a candidate . . . .*' According to these same 

regulations, activities wliich may be undertaken in order to "test-the-\vaters" for a candidacy 

include, but are not limited to, conducting an opinion poll. travel and the use of telephones. Such 

testing-tlic-\~,aters activities must involve funds which are permissible under the Act. If the 
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indi\.idual latcr becomes a candidate. testing-the-waters contributions and espeiiditiires h c o n l c  

r q \ ~ ~ r i ~ b l e  on !he fin! report filed by !he candidale’s principal cnnipaign committee. 1 1 C.F.R. 

4 101.3. 

Pursuarit to I 1  C.F.R. $ I063(bj(l), espcnditures iiiade by an entity other than a political 

committee for federal campaign-related travel are reportable by the federal committee benefited. 

If a trip made by a candidate involves both campaign-related and non-campaign-related stops, the 

portion of the expenditures for this trip which are allocable to campaign activity are reportable 

e~ycndirirres. Incidmtal COrIIactj arc not considered to be campaign acti\.ity. 1 I C.F.R. 

$ !OG.<(b)(2). “\!lic.re a candidate rnnkss one campaign-rclated appearance in a city, that city is 

a canipaign-related stop and the trip to that city is reportable.” A0 1994-37 citing 11 C.F.R. 

5 106.3ibM3). 

1 1  C.F.R. 5 I I0.3(d) prohibits rlie transfer-’of hinds or assets from a candidate‘s 

c.;.:npnign c~wiiriinw or account for a nonfederal e!r.ction IO his or her principal campaign 

co::irxittee for a federal clection . . . .” .According to the Esplanation and Justification nhich 

acmnpriiiisd ihi. subiiiission of this regulation to CcAgrcss in August. 1991, the nile addr:jses 

situations i n  which “candidates for federal office \vho \ w e  once candidates for state office have 

state campaign committees with funds leftover from a state campaign” and “wish to transfer 

these funds to their federal campaign committees for use in the federal campaign.” 57 FR 36344 

(August 12, 1992). According to the revised implementation plan for this regulatory provision, 

“[(]he nile applies 10 transfers from any nonfederal campaign committee, including campaign 

committees for any state or local office.” 58 FR 143 I 1  (March 17, 1993). 
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2. Factuiil Ihckground to Allcgations 

a. Arkansas State Election Law 

.. 

Arkansas st;ite law limits to $1,000 per elsttion per candidiite the amount tvhich 

indi\ iduals, corporations, labor orgariizations and banks nirly contribute to crlndidatcs for state 

ofice. (Arkansas Code Annotated ("A.C.A.") 5 7-6-203(a) and (b)). Arkansas law prohibits 

candidates for state office from raising money earlier than two years before their next election, 

unless they are attempting to retire debt from an earlier campaign. (A.C.A. 3 7-6-203(f)). 

Cnndid'ites may raise enough to cover "reasonable" fundraising sspenses. (A.C.A. 

.-!!+..insas Ethics Con~niission Opinion No. 91 -EC-O12). The go\ si-nor. lieutenant governor. 

secretary of state. certain other elected state officials and members of the general assembly may 

7-6-2 19 and 

ret accept contributions durins  thc period beginning 30 days before a replar  legislative session 

.... 
I and ending 30 days ;iftsr such session. (.4.C..-i. $7-6-203(g)). 

b. Press .Allegations re: Ifuckabcc State Campaign Debt 

The complaint in 5tCR 4 3 3  includes 3s rnclosurss a number ofne\vs stories in Arkansas 

F.Abiic31ioiis cunseming fundraising undsnakm by lrtike Huckahss's State Commiu2e and 

espenditures made by that committee in 1995. For esample, the computer version of a story 

printed in the 

Starts Senate Bid For Arkansas, Not GOP," that as ofthat date Mr. Huckabee had raised 

- on October 26, 1995 asserts under the headline, "Huckabee 

$138,000 since his 1994 state election, although his state campaign had ended with a debt of only 

520.000 - 635,000. (Complaint, attached Item #8). .4nother computer version of a story, this 

one dated November 5, 1995 and carried in the &karmOemocrat-Gazet& is entitled 



"I.luckr\ht.e Digs Out of Deht . . . " It uses the figures of61 37.650 for monics raised and Sj5.560 

for State election-rclafed debt. (Coniplaint, ai txhcd I t m  # 12). 

.-I computer version of yet another n e n s p q w  stop attached t o  the coniplnint is dated 

August 27, 1995 and bears the heading, "Huckabcr's Not Sweating This Dilcnima." Carried in 

of Memphis, the story contains the foflo\\ing: 

As his bad luck would have it, Huckabee organized a Senate exploratory 
committee on the very day the Whittwa~er grand j u q  handed do\\-n a 2 1 - 
count indictment, 19 counts naming Tucker. 

Huckabee claims that is just pro fornia and he is months a\vay from 
making a decision about the Senate race. But his campaign finance 
records belie thar. Senate rules require candidates to file a financial 
disclosure report after receiving or spending more than SS.OO0. 
Huckabee hasn't filed one yet - he said last week he has yet to reach the 
threshold. 

Rut  his stLlte c ~ r ~ i p i g n  finance records shoi\ thc S29.SI 1 -;-?ex 
lieutenant governor is collecting and spending from 530.000 to S X W l O  a 
month campaigning for something. 

t Couiplaint, attached Item ~ 7 ) .  

Election Repon,'' which was apparently cnmpiied on behalf of the cornplainanr, i t  is slated h f  

"[alccording to Ilucknbee's o\\n records, he raised 61 59,31227 to retire a post-campaign dzbt of 

5 1 1,739.0 I ." The same attachment states that a math error resulted in an overstatement by 

$24.000 of the State conunittee's debt. It continues: 

Had the math error not occurred. and based upon actual calculations, the 
canipaign should have retired its debt at the end of May, 1995 with a 
surplus ofSS,S05.65. I-low.ever, due to the nliscalculation of debt, an 
additional $72,284.22 was raised with expenditures of $57,268.85 



sdwquen t  to thc month of May 1995. I f  thc debt \\;IS overstated by 
nearly 614,000, then a real question arises as to ivhere that %13,000 
actually \vent. 

(Complaint. attxlwd Item *3. page I ) .  

On Starch 28, 1996. [he Arkansas Ethics Coriirriission (..AEC") released two rulings in a 

letter addressed to then Lt. Governor Mike Huckabee. These rulings, based upon a review 

requested by Mr. Huckabee of his 1994 state campaign's post-election records and reports, were 

as follows: 

THE CONTRIBUTION A S D  EXPEXDITVRE REPORTS FILED BY 
LT. GOVERNOR HUCKABEE'S CAMPMGN LN 1995 WERE 
INACCURATE. 

T H E  HCCKABEE C.A\IPAIGS DID SOT .ACT RE.-\SOS;IBLY IN 
RAISISG S91.000 TO SATISFY .A DEBT T1I .U 1-r REPORTED A S  
535.161.09. 

Certain elenisnts in the findings of fact released \vith these rulings are relevant to the 

present matter. M'ith regard to insccuracies in the reports filed by the 1994 campaign cited in 

Ruling I ,  the AEC found that a "[rleview of the underlying records revealed that the candidate's 

post-election travel was primarily to in-state political functions, not solely related to debt 

retirement. but also to general political activity which the Jhckabce campaign assumed should 

also be pnid out of campaign funds." 

The findings of fact related to Ruling 2 contain the following: 

(a) When Lt. Governor Huckabee finished his 1994 campaign, he 
finished it in debt. After a review of the records, it was determined that 
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11ic debt was not grcatcr than $35.161.09. Of this 'mount. $7.366.09 
reflected reimbursements 10 the candidate and his spouse for expenses 
incurred during the 1994 campaign . . . . 

(b) Tlic s k ~ l T r c i % ~  f w n d  c\-idciicr. that on .4ugiist I .  1995. the 515,000 
campaign debt owed to political consultant Dick hforis \vas forgiven. 
Smaller debts totaling $3,164.91 had already been refunded . . . . 
Therefore, the total amount of debt finally owed as a result of the 1994 
campaign and paid through 1995 efforts to retire this debt was 
$16.996.1 S.' 

(c) The majority of funds expended in 1995 were for administrative 
costs and expenses incurred in 1995. When the Huckabee campaign 
began spend'ng money raised by debt retirenient fund raisers, most of the 
money \vas s p i t  on administrative costs. These adrninistrati\.e costs 
related to general political activity, including attending lunches, benefits 
and other political functions. . . . 

(d) Brenda Turner was promised a salary of $635.00 per week for work 
perfomied betw.een January 1 a n d  May 7, 1995. She has stated that no 
inore than half of this \vork \vas related to debt retirement. She \vas paid 
510.5-15.99 in Ita\-. 1995, alii.; [he firs[ debt rcircnicnt fund r i s i n g  
effort, for \vork perfonned betwen Januaq I and Slay 7. 1995. 

(e, f \ l l  postaze and tekphone expenses. tc?taling a!most SI 8.000 were 
piid through contributions received in 1985. Sot all o i  these espenses 
related to dcbt retirsnirnt. Sc7iiic ofthess \\?re rc1:itcd to gencral political 
acti i i ty .  

(f) In May, 1995, the campaign reported receiving contributions of 
634,195.17. just less than the total 1994 campaign debt ofS35,161.09. 
The reviw showed that only 54.500.00 was paid in Slay to retire the 
campaign debt. The remaining expenditures went to post-election 
administratise costs. 

The AEC also reached a series of conclusions which included, aniong others, the 

following: 

(1) Lt. Governor Huckabee's 1994 campaign ended in  debt. Pursuant to 
Ark. Code Ann. $9 7-6-203 and 219, the campaign uas allowed to raise 

$35,161.09 minus $15,000 niinus 3,164.91 equals $16,996.18. 
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funds more than 2 years before the lieutenant governor's n a t  election for 
the sole purpose of retiring the debt from the previous campaign. 

( 3 )  In 1991, the Commission issued Ethics Opinion 91-EC-012 which 
prosided that, in addition to raising funds to retire the aniount of [his or 
her] debt, a candidate could also use campaign funds to pay reasonable 
expenses related to retiring the debt. . . . The Opinion stares that such 
costs. houcver. iiiust be Icgitimatsl: a d  rcasonablj. relared to debt 
retirement and administering the past debt funds. 

(4) It is not reasonable for a campaign to use funds raised pursuant to 
debt retirement to pay off political expenses which do not directly relate 
to debt retirement. 

(6) Tt is not reasonable for a campaign to raise $91,825.00 in 
contributioris IO retire a canipaign debt of 535.161.03. 

3. Allegations in  the Coniplaint 

The coinp!aint in 1K.R 1327 alleges thrit funds raised by the State Conimittse \\m used 

to fund actiw,ities undertaken b!.. or on behalf of. Mike Huckatwe's campaign for nomination to 

the U.S. Senate. In pmicular. the complaint i i i c j  twvo specific injtnnces o ia l leg~d State 

Committee-funded, but Senate Committee-related, testing-the-\vaters activity: a fundraising letter 

and suney mailed in May, 1995, and a trip to \Vashington, DC in August, 1995. The complaint 

also, through the news articles attached, emphasizes alleged discrepancies between the State 

Committee's actual debt and the amount of post-election contributions collected, raising 

questions as to the uses of other amounts received over and abol.e the total of state campaign 

debts owed. 



a. Lettcr and S u n e y  

Tho coinplainant alleges that, according to a news repon published on July 24, 1995. in 

the & I L - ~ & ~ ~ ~ Q L & U ,  3lr. I-luckabcc had decided as of that d ~ e  to estnbiish an 

esploratory conunittee related to a possible campaign for noininntion to the office of US. 

Senator. (Coniplaint, page 2; attached Item #I  1). This decision is seen by the complainant to 

have been the result of favorable responses to a letter sent earlier to Republicans in Arkansas 

which asked ifMr. Huckabee should run for the Senate. In the news account Mr. Huckabee is 

quotcd as ha\ iiig stated that there had been an “incredible” response to the letter. (Cornplaint. 

.. . - .- 

.. 

..  attx1ic.J Item f l l ) .  
- 

The complainant states that no expenditures related to the letter cited in the Democ rat- 
~. 

cy.^ story arc to bc found in the Senate Committee‘s reports t ? l d  \vith the Commission. 

\ \hilo the cited netvs report stated that “Huckabee spent $3,000 in printing and 55.000 in ’office 

5 t q ~ ~ l i c . j ‘  tioin his st.ite cainpign account in the month of July.“ The complaint alleges that 

thejc State Conimittc.e espenditurss were “to finsnce ’testing the \vaters‘ activities for 

[I luckabee’s] inevitable Senate run. in \.iolation of fedtrd law.” [Complaint. page 2 ) .  

b. Trip to Washington, DC 

The complainant, quoting in part from a story in the Arkansas Tinirs on February 9, 

1996, also alleges that Mike Huckabee “had his Lieutenant Gosemor’s campaign pay the 

espenses for hiin and his campaign aide, Brenda Turner, to travel to Washington, DC” in 1995. 

According to this imvs story, \vhich is also attached to the complaint, Huckabee 

charged, as a 1993 campaign expense, $2,000 for an August [1995] trip 
by him and campaign aide Brenda Turner to Washington. The trip, 
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undcrtaken in part to explore his Senate prospects and in  part to talk to 
contributions. olher than forgiveness of a debt to h,loms . . . . 

(Complaint, attached Item #3). 

Also included with the coniplaint are several computer versions of other newspaper 

stories run in August, 1995 which address the same August, 1995 Washington trip as a testing- 

thi.-\\;iters x i i \ . i t y .  One story tnritled "Huckabec. Gets Signs He'd Bs Hit I f  He Ran," tvhich \vas 

caiTied in the Arks-wcrat - G a- x on August 6 ,  read: 

Showing signs of a Senate run, Lt. Gov. Mike Huckabee spent the past 
w x k  in the nation's capi~al  laying gruund\vork for 1996. 

Huckabec. met with key Republicans. including [Senate] llnjority Leader 
Bob Dole of Kansas and House Speaker Newt Gingrich of Georgia, 
durins his three-day visit to Washington. 

The response. Huckabee said. was o\~envhelmingl>- positive. "It's been 
inerdible." he said. '.lfi.d had [his kind ofreLcIiCi1 in '92, I'd 31read~ 
be htre.' 

rCaniplnint, nttached Item = 9) 

CiOP .Arkansan." \\hich began: 

When Arkansas Lt. Gov. Mike Huckabee (R) came to t o w  last week tg 

discuss his planned race for the Senate vacancj created by the retirement 
next year of Sen. David Pryor (D), he brought some surprising news. 

(Complaint, attached Item # 9). (Emphasis added). 

4. Responses to Complaint 

a. Letter and Survey 

With regard to the fundraising letter cited in the complaint, the Senate Committee 

response asserts that "the May 1995 mailing. . . had a dual purpose. The main purpose was to 
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retire debt from [sic) 1994 Lt. Governor's campaign. . . . Thc second purpose ofthe niailing was 

to allow 1.1. Governor Huckabee to gaiige his constituents' vic\#s on a number of iniport.mt state 

issues." In the latter regard. and citing the attached affdavit s igcd  by Bcvcrly Turner. 

Mr. Huckabee's state campaign director, the response states: 

Thus, anached to the two-page debt retirement letter was a ten-question 
opinion sunq. on issues such as school conjtrttction. highwy taxes. 
sales taxes on food, an informed consent law, welfare system reform, the 
death penalty, drunk-driving laws and the [sic] certain amendments to 
the Arkansas Constitution. . . . Given that Senator Ptyor's retirement 
announcement occurred only days earlier on April 21,1995 and attracted 
a high level of media coverage, speculation as to who might succeed him 
was also a legitimate state issue of importance to the Lt Governor's 
ol'lice. , . . For this reason alone, one briefquestion in !he constituent 
survey asks for an opinion as to whether Lt. Governor Huckabee should 
consider running for the open US. Senate seat. 

(Senate Coinminee Response. page 3). 

The Senate Committee W ~ U S S  that this one sun.sy question. "\vhich does not advocate 

election or defeat. solicit money or e w n  gauge suppon given the qucstion's insifnitis.int role in 

the niniling as a \\hole. cannot be construed as a 'testing-the-\\a::rs' etTofl . . . ." (Senate 

Ccnumittee Response. page 3). The response also states that the c'c'sts of the mailing were "paid 

out of Lt. Governor Huckabee's state account." (Senate Conmitree Response, page 3). 

In her affidavit, Xls. Turner states that the "niain fundraising vehicle" for debt retirement 

used by the Huckabee campaign for Lt. Governor was the letler sent out in May, 1995. (Turner 

Affidavit, 3). She says: 

Gisen my position as Campaign Director of Mr. Huckabee's I994 
campaign for Lt. Governor in Arkansas, after the election I assumed 
responsibility for ensuring that all outstanding debts stemming from this 
campaign were settled in an appropriate manner so as to close out OUT 
books and banking activity. In order to fully comply \kith an Arkansas 
law prohibiting fundraising activities during a state iegislative session, it 
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\vas not until May of 1995 that we began our fundraising efforts to hclp 
retire the deb! from this campaign. 

(Turner Affidavit, 4 2). 

Ms. Turner states hrther that "[tlhis letter rrlatcd solely to debt retircment for rhe 1994 

Lt. Go\,ernor's race. I t  never directly or indirectly mentions the U S .  Senate seat in Arkansas 

bc'ing \ x i t e d  by Scnator Pryor." (Turner Affidavit. 5 3 j. .his. Turner acLns\vlc.d_ccs. hotvevcr, 

the tcn-question opinion survey attached to the letter and the one question \vhich espressly 

addressed "whether or not Lt. Governor Huckabee should consider running for the seat." (Turner 

Affidavit, $4).  Ms. Turner goes on to say that, 

[b]ecause the sole purpose of the mailing comprised of the letter and the 
survey was to raise f h d s  to retire the debt from his state election 
campaign and to oblain constituent v i e w  on a variety of imponmt state 
issues, it was paid for out of Lt.  Governor Huckabee's state account. 
Srither the h e r  nor the sun?). \\ere sent for the FLtrpdSe oi";c.sting the 
\vaters" regarding a possible U.S. Senate bid. Indeed. ghen the level of 
speculation and press coverage surrounding Mr. Pvor's announcement, 
the one brief question out of this four-page mailing as to nho  \\oiild 
succeed him \\as a legitimate state issue of concern to the Lt. Go\ ernor's 
office. 

1 Turncr .-Wida\ it. 5. 5 ) .  

b. Trip to Washington, DC 

The response of the Senate Committee argues that the trip to \i'ashington, DC ciied in  the 

news stories was "not a 'testing the waters' trip under federal law." Rather, counsel states that 

the trip bad as its "sole purpose" the discussion of a debt owed to political consultant Richard 

Ylorris by the State Conunittee. As evidence of this asserted fact, counsel notes that hls. Turner, 

who was director of Mr. Huckabee's 1994 campaign for lieutenant governor, accompanied 
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hlr. 1-luckabec to W’ashington on the same trip “bccause she was i n  ch.irge of all debt retirement 

efforts stemming from {hat race.” (Senate Committee Rcspnnsi.. pngcs 1-2). 

111 her affidavit hfs. Turner denies “unequivocally” that the \!’ashington trip \\as for 

purposes or”testing-the-waters.” She States that the trip took place on August 1-3. 3995, that its 

“sole purpose” was to meet with Mr. Moms, and that the original plan had been to meet with 

Mr. Morris in Arkansas. (Turner Afidavit, Q 9). According to M s .  Turner, she and 

Mr. Huckabee met with Mr. Morris on August 1 and August 2. “At the conclusion of the August 

2nd iiweting. A h .  hlorris agreed to forgive the debt otved 10 him.“ (Tiirner Affidavit. $ 8). 

Ms. Turner also states: 

However. given that we had substantial time on our hands during our trip 
and that Lr. Goi.ernor f1uckabc.s h3d gained sonic iutional recognition 
for being the first Republican to win  a state-\vide election in President 
Clinton‘s home slate. Lt. Go\ ernor I iuckabee took [!:e oppnuiiii> to 
make courtesy visits Lvith several prominent Republican leaders. 
conservative organizations and members of the Press. including Senator 
Dole. Spznker Gingrich. Yt3joriiy Lcadcr Xmiey. Sznamr Fairchili. the 
Sntional Republican Senatorial Comniit~ee. the Seii3te Steering 
Committee comprised of consenati\,e U.S. Senators. \i’ashington Post 
columnist David Broder. and political c o n i n i e i ~ ~ ~ o r  Fred Barncs. 

(Turner Affidavit, 5 9). 

Ms. Turner acknowledges that Xlr. Huckabec \vas asked questions during his time in 

Washington about the U.S. seat in Arkansas, but asserts that, beyond “infomial questions” in this 

regard. “no discussions or meetings occurred for the purpose of detemiining whether 

Lt. Governor Huckabee should become a candidate.” (Turner .4ffidavit. $ 11). 
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5. Analysis 

a. Letter and S u n e y  

..\ccording to the Senate Coninii!tes rsspanse and Brenda Turner‘s affi&r.it, (lie >Clay. 

I995 lctter und sun’ey nsrc interrdt.d to mise rnoriep for Sfaic Coniniittee dcbt rstircriient and to 

obtain constituent opinion on “state issues.” bls. Turner states in her affidavi: that this mailing 

was the principal fundraising tool used by the State Committee for debt retirement. The Senate 

Conunittee response argues that the letter described briefly the previous state legislative session 

and asked for contributions to pay off the State Comniittee‘s 1994 debt. 

Both Ms. Turner and the Senate Committee ackno\r.led_ee that the opinion sumey 

enclosed with the letter included what they term “a throw-away question” as to whether 

Jlr. Huckabce should enter the race for the open US. Senate seat in 1996. Both argue that this 

question was part of an assessment of views on ”legitinia~e state issues.“ These stair issues 

includcd. among others. welfare rcfm-n. the death penalty. and higlnvay !3ses. 

I t  is appartn! that oiie of the questions in the State Comniitler’s s:!ncy espressly 

.>L!drcssd thc issue of\vhilther \ l ike Huckahee should become 3 candidale for the Sencire. 

Whether or not this particular question also in\-olved a “state issue,” i t  related directly to a 

federal election and in itself clearly constituted testing-the-\\.atcrs acti\.iy. The remaining nine 

questions were apparently issue-related; however, several, if not all, had federal as well as state 

implications and would have been potentially useful for a federal campaign. 

As is noted above, the .-ukansas Ethics Commission has dcterniined that the amount of 

funds raised by the State Committee in 1995 went considerably beyond that which that 

committee should reasonably have raised to pay off state campaign-related debts. The Ethics 
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Conmission also found !lint a portion of these funds \\as used in 1995 ror "general political 

activity." not for state campaign-related debt reduction. Ms. Turner. cnmpaign director of 

Xfr. I-fuckabce's mtc: campaign, has c1sscrtt.d th3t the I995 letter \\.as "rhe niairi funifraising 

vehicle" for retiring the state campaign's dcht: hence, contrihutor respanse to that letter \vas 

apparently the source ofthe funds cited by the Ethics Commission as not "reasonable" in amount 

and used for purposes other than payment of debt. 

Given the federal election-related contents of the survey enclosed with the May, 1995 

fundraising letter and the non-dcbt retirement mes to i\hich a major portion of the hnds receivsd 

\\ere put, the costs of the mailing apparently constituted tcsting-the-\vaters espendirures on 

behalf of Mr. Huckabee's campaign for the U.S. Senate. The State Committee paid all of the 

costs of the letter and survey. There is no e\.idence in hsnd that any of the State Committee's 

outlay has been rcimbursed by the Senate Committee. 

A s  statcd atro\.c. 1 1 C.F.R. 3 1 1 O.j(d) prohibits transfers of f u i d j .  incliiding essess 

funds. from a candidate's previous state cmipaign coiiirnittee to his or her newer federal 

commitiee. I n  ti.,< prcscnt niallcr. \ir. Huckabee had nat yet fornid a federal conimittce ivhen 

the letter and suney needed to be financed: and the State Committee chose to make the related 

espenditures itself. The State Committee could not, hotvever, use funds i t  could not othenvise 

legally have transferred to make direct expenditures on behalf of a potential Huckabee federal 

campaign. 

Once Mr. Muckabee went beyond exploring a potential candidacy and became a c m d i d s ~ e  

for federal offce in October, 1995, the State Committee's testing-the-waters espenditures on 

behalf of his possible federal campaign became in-kind contributions to the Senate Conunittee 



20 

x id  cxpcnditures under the Act.’ Because .4rkrlnsas state I N  permits contributions by 

.. . 

.. 

- 
. .. .. 

. .  
~ . .  - 
-. 
. .  

corporations. banks and labor organizations to candidates for state oflice, the funds used by the 

Stntc Coniniittce for its in-kind contributions to the Senate Committee would likely have 

contained inipemiissiblc nionies. 

The response received from the Senate Committee does not stale the amount spent on the 

May, 1995 letter and survey, nor does it give the number of letters and surveys mailed. It is 

possible, however, to approximate these costs by using the repom filed by the State Committee 

\\.it11 the ..\EC for l lny ,  June. and July 1995. These reports. itemized by payee. anount:  and 

purpose. asgregate disbursements mnde by the State Committee Juring these niorxhs, 

Git.en the purposes reported for these State Committee disbursements, the following 

payments niny have been imde in connection with the \fay letter and suney: 

lhy, 1995 
hlay. 1995 
June. 1995 
June. 1995 
June. 1995 
July, 1995 
July, 1995 
July, 1995 
July, 1995 

C.S. Postal Senice 
Griftith Enterprises 
Ciriftith Enterprises 
L.S. Post Office 
Sunon Press 
Griffith Enterprises 
Griffth Enterprises 
U.S. Postal Service 
Sutton Press 

Pc.jtJge 
l l a i l  Expenses 
%fail Espenses 
\ h i 1  Expenses 
Printing 
Mail Espcnses 
Printing Expenses 
>fail Expenses 
Printing 

S l j7.95 
1.5oo.r)o 
1.681.5s 

J -1 s .oo 
111.11 

2.893.93 
?.546.00 
330.00 
2ss.x 

Total 413,101 .3s2 

’ These figures do not include the salaries paid to Brenda Turner (a total of 616.572) and 
another assistant, Sharon Hicks, (a total of $2,333) as reported by the State Conunittce for May, 
June and July, 1995. According to the AEC review of the State Committee’s reports and records, 
the S 10,545 paid Ms. Turner in May was “for work performed between January 1 and May 7, 
1995“ and was paid “afier the first debt retirement fund raising effort,” thus presumably covering 
any work she performed with regard to the May fund raising letter and survey at issue in this 
nMtter. 
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There is e\:idcncc that the State Cornmitree made expenditures of as much as $13,000 for 

a fundraising letter and s u r w y  for purposes of resting the waters for >like Huckabce, an eventual 

caiidiJ.irr. for  noniin:ition IO the L’.S. Scnare. Therefore. there is renson to believe that. 

by accepting tlicse in-kind conrriburions, the Huckabce Election Committee ( U S .  Senate) and 

Prissy Hickerson, as treasurer, violated 2 U.S.C. 6 441b. 

b. Washington, DC Trip 

According to information alleged in a news account attached to the complaint, 

SIr. I-1ucknbc.e used S?.OOO in 1991 camraign funds to pay for an .\ugust. 1995 trip to 

‘A‘ashington. DC by himself and his assistant, Brenda Turner. The complaint asser~s that this 

trip. \vhich in part involved meetings with Republican Congressional leaders and other party 

lenders. \vas made for purposes of testing the \\aters for a 1995-96 I4uckabee federal campaign. 

:\ccording to assertions in  the response from the Senate Conimittee and in the affidavit 

signed hy Brcnda Turner. the only purpose for this trip \vas to nwet \vith a consultnnt to the 1991 

I-lucknbce state campaign regarding a debt otved 10 him by the S13re Committee. The Senate 

Cominitwe and 11s. Turner argue that the nlestings ivirh Republican I d e r s  and others citcd in 

the complaint were “courtesy visits” during \vhich no discussion of a possible Senate race u‘as 

held. 31s. Turner acknonledges that the meetings included ones \vith Republican leaders in the 

U.S. Senate and House of Representatives, including representatives of the National Republican 

Senatorial Committee. 

The Conunission’s regulations at 11 C.F.R. Q 106.3(b)(3) state that if “a c‘andidate 

conducts any campaign-related activity in a stop, that stop is a campaign-related stop, and travel- 

related expenditures made are reportable.” The only exceptions are “incidental contacts.” In the 
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present niiittcr, h r .  I-hckabcc and Ms. Turner nict u ith'a series of Republican Party leaders 

during their three-day stay in \\\'ashington. DC. Gisen the number of meetings involved and the 

Icxkrship positions reprcssntcd. these rncctings do not a p p a r  to have been "incidental." In 

addition, both the Ssnatc. Coininittee response and Xls .  Turner acho\ \ ledge that the subject of 

Mr. Huckabee's possible Senate candidacy arose at these meetings. As noted above, 

Mr. Huckabee was quoted in the 

the positive "reaction" which he had received with regard to a potential Senate candidacy, 

iiiJisciring that ths subject of a potential candidacy may hnse been initiatsd by hiinself. 

on August 6 as having referred to 

Ori the basis of the infonnntion prescntly available \vith rcgnrd to the \Vashington. DC 

trip. it appears that this visit became a campaign related, "testin_c-the-waters" stop, \\%ether or 

not i t  \vas initially planned as such. Therefore. an]; espenditures for the trip became in-kind 

contributions io the Senate Committee. 

Again. the Ssiiate Committss's response does not je t  our the costs ofthis trip. The S t x e  

Conimiftse's July. 1995 amended report itemizes a 53.393.50 psyment to -'5lastrrcard." a 

5.361 .-I6 payiic.iit to Brenda Turner. and a S350 p q  nisnt to "CSB." all for "travel espenxs. 

The State Committee's August, 1995 report contains no travel espcnses. Thus, it appears that 

the costs of the Washington, DC trip are reflected in the July report, although only as part of 

overall travel esperiditure totals. Based upon the February, 1996 A h u s X h ~  article, the 

\\\'ashington-rclated portion of these travel costs may have been as high as $2,000. 

.. 

The funds used by the State Committee to make any and all expenditures related to the 

\Vashington, DC trip \vould likely have contained monies prohibited under the Act. Thus, there 

is reason to believe that the Huckabee Election Senate Committee (US. Senate) and Prissy 
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Hickerson. as treasurer. violated 2 U.S.C. $ 441 b by accepting in-kind cokributioiis frorri the 

State Coninlittee in connection with the Washington, DC trip. Given his direct involvement in 

this trip. there is also reason to believe that the Honorable hlike Huckabce violated 2 U.S.C. 

s 44lb .  

c. 1 

2 U.S.C. 5 434(b)(3)(A) requires that political conunittees include in their reports the 

identification of all persons who have made contributions to the reporting conunittee in excess of 

S X O .  2 L’.S.C. 

rnniling address. and the occupation of such individual. as \vel1 as the name of his or her 

employer . . . .” I 1  C.F.R. Q 104.7(b)(l) provides that, in order for a committee to show that it 

has exerted its “best efforts” to obtain and report the information required by the statute. “fa] 

\\Titten solicitations for contributions [must]  include a clear request for the contributor’s full 

name. mailing address. occiplion and name of employer.“ and a siatenient of the requirements 

of federal latv in this regard. Pnrsusnt to 1 1  C.F.R. $ 101.7(hj(Z). ifa contributor does not 

pro\ ids this information w i t h  his or hc.r contribution. the recipient committee mus~ make “ai least 

one effort after the receipt of the contribution to obtain the missing information.” Unless a 

coniniittce can sho\v that i t  has exerted its best efforts to obtain and report the required 

information, i t  cnnnot be deemed to be in compliance with 2 U.S.C. 0 434(b)(3)(A). 

431(13) defines “identification” of individuals as meaning ”the name, the 

’ne complaint in hWR 4323 alleges that the Senate Coninlittee failed to identify the 

occupations of 44 itemized contributors on its 1995 Year End Report, and that there is “no 

evidence that Huckabee or his campaign has complied with the Commission’s ‘best efforts’ 

requirements.” In a review of the same report as originally filed, this Office has counted 
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42 instanccs oi'iiiissing infomiation regarding occupation and place of business out ora total of 

259 iteriiizcd contributions. for a Ib.?'O failure rate. On April 27. 1936, and thus aRer the filing 

of the complaint, the Senate Coniniittee tiled an aniendmcnr to the Year End Repor? pro\ iding 

the occupcttions and places of business for an additional scscn contributors. This aniendniciit 

reduced the number of contributors for which information was missing to thirty-five and the 

committee's percentage of missing infomiation to 13.5%. On May 10, 1996 the committee filed 

another aniendment 10 the Year End Report providing the occupations and place of business of 

five additional contributors, thereby reducing the number of itemized contributors for ivhich 

infomiation is missing to thirty and thc. pcrccntage of missing infornixion to 11.50/. 

The Senate Coinmittee has provided no infomation as to the contents of its original 

solicitations or regarding any follov,-up communications \sith its contributors. Thus. there is no 

infomiation in hand demonstrating that the Senate Committee has cserted "hest effons" to obtain 

t !le inissi ng info mint  ion. 

There is reason to helicve that the Huckabce Election Committee (US. Senate) and Prissy 

I-iickcrwn, as treasurer. violated 2 L.S.C. s 434(h)(3)(.-1) h!. f d h g  to idmrify full! 311 

contributors itemized in its 1995 Year End Report. 


